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HISTORY OF COURT REFORM
By R. Vern Kidwell, President of the
Idnho Sixte Bar

- The prececdings of the Idaho State
Bar has been reviewed as far back as

.. 12, The summary of prior yeurs is
adequately reported in the 1944 proceed-
ings of the Idaho State Bar, commencing
at page 30 and following. Prior years
may be summarized by showing ns
follows:

1837, & resolution was adopted re-
quiring the courts to confer on problems
of improving and simplifying the prae-
tice,

1038, the bar sponsored a judicial im-
provement bill.

1941, a committee report favored a-
bolition of Probate Courts and the trans-
fer of its powers and duties to District
Courts,

1942, a commitee wns appointed to re-
port on the improvement of methods of
selection of judges.

IDAHO ATTORNEYS URGED TO SUPPORT
REFORM LEGISLATION

. After years of effort and sludy, significant court reform
legislation will be introduced into the Idaho Legistature in
the nexi few days. The Idaho State Bar approved {his legis-
lation ai ils annual meeting. I ask ench attorney and his
friends to wrile his legislators supporting this much needed
legislation.

Chas. F. McDevitt, Chairman

Legislative Commitliee

idaho State Bar

The following aliorneys have been appointed by the
Board of Commissioners Lo the Legislative Commitiee of
the Idaho State Bar. If you have any questiona regarding
the Bar sponsored legislative program, please feel free fo
conlaci the members of the Commitiee in your area, or the

Chairman.

William W. Nixon, Bonners Ferry
William Dee, Grangeville

Michael E. McNichols, Orofino

1044, the Idaho Bar adopted a resolu- ﬁ‘;i’ﬁf};’;‘gﬁ;';;’:’ g{f’fﬁﬁmny
tien recommending a judicial council. E. W. Pike, 1daho Falis
1960, the convention provided for a Raiph H. Jones, Jr., Pocatello

permanent committee to study the selec-
tion of judges.

1958, a committee report entitled “Re-
organization of Probate and Justice
Courts” was presented by the now
Honorable Fred M. Taylor, Senier
Federal Judpe. In this committee report,
the committee pointed out that the im-
provement of lower court systems had
been before the Bar Asscciation for the
past five years, Comment was made that
in 1949 and 1951 the Bar had sponsored
legislation to amend the Constitution to
eliminate Probate Courts and Justice
Courts as Constitutional Courts. Both
proposals had been defented. This aspect
was again recommended by the Commit-
tee on Reorganization. At that time the
committee report emphasized that the
Idasho Bar Association con pass legisin-
tion if it will support it, but that unleas
and until the bay takes a stand the Idaho
State Bar cannot expect lay members of
the Legislature to do the work for the
lawyers.

1064, recommendations were again
made for & Constitutional revision.

Wallace M. Transirum, Soda Springs
James B. Donart, Weiser
Edward L. Benoit, Twin Falls
Jess B. Hawley, Jr., Boige
Dom J. McClenzhan, Boise
Randall Wallis, Boise

J. Charles Blanton, Boise
Karl Jeppesen, Boise

Marion Callisier, Boise
Richard Anderson, Boise
Byron Johnson, Boise
Thomas A. Miller, Boise
James B. Lynch, Boise

“BE IT RESOLVED, that the Idaho
State Bar Association sponsor through
its foen) bar associations an educationnl
program informing the public of the
importance of the court reorganization
and judicial reform, of ratifying the
Constitutionn! Amendments relating to
the elimination of the jurisdictionnl
limits of Probate and Justice Courta
at the next genern] election.”

complish proper revision of the juris-
diction of the inferlor courts and qual-
ifientions of the judges.

1958, a report of the Committea on In-
ferior Courts was refarred to individual
lawyers and bar asscciatfons to submit
written comments and suggestions for
finnl action at the 1069 annual meeting.

At the 1859 annual meeting a very
comprehensive report of the Committee

1957, u resolution was unznimously a- on Lower Courts was submitted. The

1066, the Idoho State Bar unanimously
adopted the following resolution:

dopted to refer and attempt to secure
passage of appropriate legislation to ac-

committee recommended that justice be
administred by qualified personnel; that
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the inferior courts, including the munic.
ipal evurts, should be integrated into the
genera! court system of the State of
Idaho and pointed out the desirability
thit administration of Justice should be
fast, efficient and flexihle for counties
of any size, large or small in population
or In area.

The commitiee repori recommended
that alf courts, including municipal
courts, be under the sdministrative aun-
thority of the State Supreme Court
through a coordinator of courts. The
committee included lawyers, judges, pro-
-bata judges, justices of the peace, prac-
ticing attorneys, a former Assiatant
Attorney General, Prosecuting Attoraey,
District Judge snd a United States Dis-
trict Judge. Al the 1850 meating a res-
olution was unanimously adopted that
the ldaho State Bar Committee on In-
ferior Courts continue s atudy and, if
possible, further study through the leg-
islature,

In 1960 the Idaho State Bar adopted
a resolution wrging the legislature to
establish funds for the employment of
qualified personnel for legislation and
drafting.

The 1960 report &gain recommended
that the Probate Courts be abolished and
that its function be transferred to Dis-
triet Courts.

In 1861 the legislature had passed
House Joint Resolution No. 10, for
smendments {o the judicial article of the
Constitution to permit changes in lower
courts system. The various District Bar
Asxociations were urged to make a
study of their areas to determine
whether Probate Courts and Justice
Courts should be combined and consoli-
dated Into a single court.

In 1962 the Idaho State Bar adopted
a resolution weomimending a  judicinl
selection committee. ' )

In the 1963 legislaiure Chief Justice
McFadden pointed out that a program
had been initiated to seek atatistiea] in-
formation as to the case load of Justice
and Probate Courts.

In 1964 a very comprehensive and weil
congidered report was submitted. This
summarized the long lnborious process
of court reorganization and made gpe-
eific recommendations as follows:

{1} Recommending an adminstrator of
courts as a business director and a
servant of all courts to handle
budget, salaries increases, ete,

{2) Consolidate probate courts into
district courts.

(3) To abolish all present lower conrts,
justice courts, probate courts,
police courts.

(4) Establish circuit courts of state-
wide jurisdiction.

{§) Provide for removal or retirement
of judges, who during thelr term
of offica become incompetent by
reason of physaieal or mental in-
firmities or inability.

{8) Recommending an appropriation
of at lcast $25,000.00 for a com-
plete study of court reform. (This
was passed by the 1885 Lagiala-
turse}

In 1965 the ldaho State Bar was ad-
vised the Legislature had appropriated
$35,000.00 to the Legislative Council for
a complete exnmination and recommen-
dations for improvements in the judicinl
systam,

The report of the Legislative Council
was raceived in May 1966, and was mail-
ed to every licensed attorney in Idaho.
At the 1966 annual meeting the recom-
mendations of the Committee on Courts
of the Legialative Council were thoreugh-
ly studied and reviewed, In the business
session at the 19686 Idaha State Bar As-
sociation the following resclution was
unanimonsly adopted:

“WHEREAS, the Committee on
Courts of the Legislative Couneil of
tha State of Idaho together with its
staff and advisory committee during
1966 and 1966 have studied the ldaho
court syatem and modernized court
systema adopted and in effact in other
states; and,

“WHEREAS, The bench and bar of
this state are pleased to have had the
apportunily to contribute to that study,
and to the preliminary recommendsa-
tions for court modernization proposcd
by that Committee; and,

“WHEREAS, The report and pro-
poaals of that Committes of the Leg-
islative Council have been disseminat-
ed to the membera of the [daho State
Rar for their careful consideration and
recomiendations; and, '

“WHEREAS, Public hearings are
scheduled to be held throughout the
state during the coming months to af-
ford to the citizens of Idaho the op-
portunity to make known to said Com-
mittee and to the Legisiature of the
State of Idaho any recommendations
they may have with regard to any
aspect of snid report,

“NOW, THEREFORE, BE IT RE-
SOLVED By the Idahe State Bar in
convention assembled at Boise, Idaho
on July 9, 1068, that the Committee on
Courts of the Legislative Council, be
commended for their diligent and ex-
haustive study of the matter of im-
provement of the orgnnization and ad-
ministration of the court asystem of
this state; and,

“BE IT FURTHER RESOLVED,
That the Idaho State Bar endorse and

approve the gencral proposals set forth

in the report and recommendation of

sald Committee; and,

“BE 1T FURTHER RESOLVED,
That the membera of the ldaho State
Bar, individuslly and coilactively in
their reapective local bar assoclations,
are strongly urged to contribute their
best efforta towsrd the perfection,
finalization and enactment into law of
the recommendntions of said Commit-
tee on Courts of the Legislative Coun-
el
I have gone into what might be tedious

detail to expinin the pasition of the ldnho
State Bar. Por a period of twenty-five
years the Idaho State Bar and the law-
yers have been working toward Court
modarnization ..and. improvemont. .No
other group in Idaho haa studied or soon
again will study the probiem so long and
hard, and from so many points of view
as the Committee on Courts and the Leg-
islntive Couneil.

It is row the responsibility of the
Idaho State Bar to achieve court re.
organization that has been the goai of
the Idaho Iawyers for over twenty-flve
years. We requast its lnwyers, as officers
of the court and those owing a duty to
their profession, to taks an active part
in the court reorganization program.

COURT MODERNIZATION

By: Glenn A. Phillips, President of the
Idaho Magistrates Association

1t is my personal viewpoint that the
proposed Court Modernization plan would
be the biggest step forward in the Judi-
cinl history of the State of Idaho. It has
amazed me to no end that the Courts
that we are using today have done such
a goad job under the conditions that they
have had toc work under to the present
time. I would not hesitate to say that
in my conversations with the Justices
of the Pescte, Police Magistrates and
Probate Judges that over 70 per-cent
of them were either appointed or elected
to the office of a Judpe and told “now
you are a Judge”. The service to the
citizens from these Judges has been out-
standing under the conditions that they
nssamed these offices.

It gives the Idaho Mazgistrates Assoc-
iation a great deanl of pride, I think, to
say that they voted unnnimoualy at their
work shop meeting in Boise an November
17th, to nccept the Court Modernization
plan in general, Many of these Judges
knew that they possibly wera voting
themselves out of a job, yet they sc.
cepted the responsibility of their offices
and reelized that the citizens of this
State were demanding and expecting a
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better Judicial system and that the only
way that they might get this was to
support tha noeposed pian, This certainly
took a great dea! of courage {rom these
citizens who have served Idahe for a
great nomber of years. Many of those
present had served more than 20 years
in office. T think that this ls one of the
best yard sticks we could judge the pro-
posed Court plan on.

I think that the two level plan under
the proposed seven-district ve-organizn-
tion would be a tremendous step in giv-
fng the citlzens the most flexible and
workable plan presented. This Is based
upon the theory that there will be at
least one Magistrate in every County,
and wherc the citizens can appear dur-
ing regnlar work houre and find a Judge.
With this type of two level Court, in
considering the great fluctuations of our
citizens ai different times of the yenr,
the two level court system could adopt
itself to this trend.

One of thc biggest advantages to this
system ia that the Bane of Disirvie.
Judges could determine from the ex-
perience, knowledge and behavior of the
Magistrates many of the different cnses
that they could preside over. We do not
ngree that there should be any difference
in the basic requirements between Law-
yer and Non-Lawyer Magistrates. For
many years, the Non-Lawyer Magiatrates
have handled some of the hardest type
of cases and dome a good Job of it. We
have all the confidence in the werid in
the Distriet Judges making the assign-
menta of the qualified Magistrates,

1t has never ceased to be n wonder to
me in traveling around the State of
Idaho the past five years and observing
the lower Courts in action, that the citi-
zens of this State have received as good
service from the Probate Courts, Justice
of the Peace Courts and the Police
Courts as they have, It has been well
catablished thant about 86 per-cent of
the Judges were cither elscted or ap-
pointed and after being aworn into office
told, “You arc now z Judge”. It has
only been in the past four or five year
that the Judges themselves, with the as-
sistance of the Idaho State Bar, develop-
ed o training program for these lower
courts. We have seen a tremendous im-
provement in these courts, but we have
a long way to go to bring the courts up
to the level that the citizens wish to asee
them. With this two level system and
jtz requirements for continuous training
programs, the Magistrates will be nble
to provide tho citizens with the type of
courts they wish and desire.

With the daily incrense in our pop-
ulation and litigntion, we must make
our Judicial section of our Government

modetn te cope with these duily problems
and affaiva. It would be highly embarras-
sing to ua, as citizens of Idnho, to con-
tinue with our old system and let our
case-londs build up to the degree they
have in some of our heavily pepulated
states, when we are aware that we cnn
and should moedernize our system. [
am sure that this is what our citizeny
had in mind when they voted the Con-
stitutionnl Amendment to change our
Judicial System in 1962, We are not too
far behind yet to see what lerge caso
fonds can do, but we should not let it
happen to us, wherc even the most com-
mon traffic violntion may tnke months
or years to iry, as they do in some of
our states.

. I belleve it behooves all of us to
modernize our courts, and the suggested
two-level plan is one that is flexible
enough to satisfy the many different
{ypes or areas that we have in ldaho. 1
believe that there are sufficient safe-
guards built into this proposal that the
citizens will still have eontrol over the
courts but will, at the same time, give
the Judges some type of security in their
positions as long as they are doing their
job. One of the biggest gains in this pro-
posal i1 that it will remove our courts
from the hands of the local politicians,
No court should be tied to any political
party or group. It was set up to be the
one branch out of the three branches of
our povernment that was not politically
cantrotled. The two level system will pro-
vide this type of Judicial Branch.

EFFECTIVE COURT
ADMINISTRATION

By Clay V. Spear

Justice of the Supreme Court of Idaho

The question is asked, “Why do we
need an Administrator of the Courls in
Idnho?” Thiz 1 will try to answer as
briefly as posaible.

In 19G2 the voting citizens in Idahe
approvedd an amendment to Section 2
Article & of the Conatitution of Idaho,
which, among other things, provided as
follows: “The courts shall constitute a
unified and integrated system for ad-
ministraticn and sopervision by the su-
preme court.” How can the court best
comply with this directive?

At the present time the ndministration
of the judicial system in the Statc of
Idaho is left primarily to one of the
supreme court justices who is designated
the Coordinator of Courts. Idaho Code,
Title 1, Chapter 6. Thia particular justice
serves for a two-year period and is
charged with the dutics set forth in this
chapter, in addition to earrying a full
lond of huaring cases and writing opin-
ions and without additional compensation

or without adequate staft of any kind.
This system, in my opinion, falls only &
little short of being ridiculous. In the
first place the justices of the supreme
court are educated, trained and exper-
fenced in the field of law, and it would
be a rare instanco indeed when any one
of them would have the quelifications of
a good administrator, Secondly, without
an adeqoate staff, it is utterly impossible
to perform these duties, in addition to
his regular work, in the cfficient and
effective manner to which the citizena
of this state are entitled.

After considerable atudy and afier
holding public hearings throughout the
various sections of Idaho, the Legislative *
Council detected the obvious defectzs of
tho present system and suggested the
creation of the office of Administrator
of the Courts, The proposed legislation
was token almost verbatim from the
model act suggested by the Ameriean
Judicature Society. I personully ean find
nothing cbjectionable to this suggested
act.

Howgever, it is my understanding there
are severnl district judges presemtly
serving in Idaho, to whom the crealion
of sueh an office is ebjectionable., They
feel nn administrator could easily be-
come a tyrant, & Hitle Caesnr who woukl
soon turn his offiee into a burenuecracy
that would ultimately usurp the judicial
functions of the courts in Idaho. These
same fears were expressed, but in each
instanee were proven groundlessa, in al-
most cevery state now having the office
of an administrator.

However since thesec objections have
been voiced, it has been sugpested by
Justice E. B. Smith that we amend Title
1, Chapter 6, Idaho Code, by providing
an “Administretive Assistant of Courts”
instead of a court coordinator and. atrik-
ing the portions requiring sech adminis-
tentive assistant to be n member of the
supreme court or even a member of our
profession. By doing this and by merely
adding iwo additional duties to those
already provided in said chapter, these
being, (1) to exomine the administrative
and business methods in systems em-
ployed in the offices of the judges, clerks
and other offices of the courts relating
to and serving the courts and make
recommendations to the supreme court
for improvement thereof, and {2} to
formulnte and submit to the supreme
court recommendations for the improve-
ment of the judicial system, together
with providing funds for adequately
staffing the office of such administra.
tive assistant, thc same goals to be at-
tained through the legislntioon suggested
by the Legzislutive Council can be nceom-
plished. Justice Smith iz unlquely aware
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of tl'e Leeds for an administrator of our
cour. system because he i just com-
pleting a iwo-year term as court coor-
dlnator. Additionaily, this seems to be
more palatable to the distriet judges who
have some objection to the creatlon of
the office of a court administrator, for
it pinpoints more clearly the fact that
the functions to be parformed by such
administrator are really these of an ad-
ministyative assistant to the court,
whose duties would include attending to
the generel housekeoping chores of the
supreme court, the office of the clerk of
the supreme ecurt, and the law lbrary.
This administrative asalstant would pro-
cure necesaary data ot the various courts
and make recommendations to the su-
preme court on how the effectiveness of
the judiclal system could be improved.

Regardless of whether any portion or
all of the proposed court reorganization
or court modernization program baing
suggested is adopted, the establishment
of an administrative assistant, court ad-
ministrator, or whatever he may be
called, who ia quailfied to perform the
administrative duties incident to the ju-
dieial system in Idaho, iz absolutely im-
perative, It is nothing short of phenomi-
nal that the present system has worked
as well as it has throughout the years
sinee 1848 whan the office of coordinator
of courts waa first established in Idaho.
1 urge every attorney who is 1 member
of the Idaho State Bar to lend his or her
beat effort to secure the adoption of
some legislation to either, (1) create the
office of an adminintrator of the courts
as suggested by the Legislative Council,
or (2) to smend Title 1, Chapter 6,
Idahe Code, to allow appointment of &
qualified administrator to assist the su-
preme court in providing efficlent and
effective administration and supervision
of the {daho judicinl system.-

THE TWO LEVEL
COURT SYSTEM

By George Al Bell
Deuun of the Coilege of Law

One of the outstanding proposals of
the proposed court modernization plan is
to feduce the number of judicial distriets
to seven and increase the number of
counties embraced in each judicial dis-
trict so that n minimum of threc distriet
court judges would sit In each judicial
district, With the new districts a popul-
lation balance among the distriets is at-
tempted. This should make the judicial
work load more even in the district
court. This proposal would permit spe-
cinlization by district eourt judges with-
in the district and would facilitate the
assignment of diatrict judges upon o dis-
qualification or unavajlnbility of any dis-

trict judge within a district. PFurther-
more, the penel of o minimum of three
distriet court judges servea to make the
magistrate court system function. The
district court judges aitting en banc ap-
point and remove magistratea who will
serve in the judicia) district. The district
court judges aiso determine what cases
should be assigned to the magistrates
and sit as &n intermediate court of ap-
peal from the magistrate court decisions,

The basic concept behind the two-level
court system fs to integrate the entire
lower court system into one court with
estiiplete control over all aspects of the
administration of justice centralized in
the district courts. This is sharp cen-
trast with the present system under
which the digtrict judges have little con-
trol over the administration of justice by
the probate courts, city courts and jus-
tices of the peace. By eliminating the
election of magistrates who replace the
city court, justice court and probate
courts and by concentrating the anthor-
ity to select and supervise the activities
of the magistrates, the distriet courts
asaune responaibility for the administra-
tion of justice within their respective ju-
dicial districts. It seems very clear that
the election of lower eourt judges is a
very poor method of selecting the best
qualified man for the position. There
are ne issues in a judicial election con-
test which need airing before the voters,
The election elaim that “I will ba more
honest and more fair than my opponent”
becomes ridiuclous in the context of an
election of judges, Simee magistrates
will be part of the district court they
should be selected by the district court
and serve at the pleasure of the district
court and with the duties assigned by
that court. (It should be noted that in
the existing lower court system only
the probate judges are elected.)

The sccond outstanding feature of the
two-level court system Is the elimination
of numerous courts in which & case may
be filed, With a two-level court system
there is only onc lower sourt, the district
court, and all cases within the judicial
district ave filed in the district court
even though the case may be heard by n
magistrate. This eliminates the shopping
around among the courts permitted by
var present system where we have nu-
merous lower courts, each of which could
hear the particular cage,

The civil jurisdiction of magistrates
Includes cases where the amount in con.
troversy does not exceed one thonsand
dollars. In addition, magistrates may be
assigned criminal matters where the fine
does not cxceed one thousand dollars or
confinement for one year in the county
Jjail or both. The basic jurisdiction of

the probate court over probate, juvenile
and [ncompetencies may be assigned un-
dor the proposed reform to magistrates,
I short, the magistrates may take aever
cssentinlly all of the work of the old
probate courts ond the justice courts
with an inerense in the civil jurisdictlon
te the thousand dallar limitation,

During the hearings on this legisla-
tive propesal for court modernization it
was suggested to the legisintive council
committee on eourts that magistrates
who are not members of the Bar should
oot be allowed to hear contosted cases
except traffic and fish and game viola-
tiona. However, this suggestion was not
adopted by the committee so that the
proposal which will go to the legialature
permits antrained magistratas to contin-
ue to hear contesied cases in Idaho, and
in fact Increases the dollar value of the
civil cases which may be heard by the
untrained magistrate, To many this is a
serious defect in the proposal, However,
itzshould be pointed out that it would be
extremely difficult to staff the magh-
trate courts with members of the Idaho
Bar in all cases, and any proposal to
require that all contested matters be
heard by members of the Bar sitting as
magistrotes is unrealistic. By concen-
trating the responsibility for the admin-
istration of justies In the district courts
throughout their respective judicial dis-
tricts, the hope is that gradunlly the
distriet courts will climinate the un-
trained magistrate and substitute mem-
bers of the Bar. For this reason, the pro-
posal that the magistrates be aelected
by the district courts seems all fmport.
ant in order to eventumlly up-grade the
level of judicial competence in the map-
istrate courts,

It sheuld be pointed out that the sal-
ary of the magistrates is left to the dig-
eretion of the district court judges sit-
ting en bane, but this salary will be de-
termined by the budget for the magis-
trete courts throughout the different
districts. It is contemplated that the
magistrates will be a part of a state judl-
cial system the same as the district court
judges so that a state appropriation will
be made for not only the district court
judges’ salaries but for the magistrate
court salaries as well. This effectively
puts & celling on the salaries of magis-
trates but eliminates an arbitrary statu-
tory ceiling which becomes unrealistic
over a period of years.

In summary, the proposed moderniza-
tion plan increases the administrative
load of the distriet court judges to somo
extent. Initially there will be increased
burdens on the district court in the se-
lection of suitable magistrates and the
deciding of whnt enses should be as-
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signed to the magistrates. However,
after the sysiem goes into operation the
adminisirative work should be nominal,
in addition, the district court judges may
delegate a broad group of cases to the
magistrates and efiminate some of the
case load now being assumed by our dia-
trict courts, This saving in district court
lime by permitting the magistrates to
hear more cases should more than off-set
the time required by the district courts
to administer the magistrate court divi-
sion. With a flexible plan under the con-
trol of the district court judges, a grad-
ual vp-grading of our lower court sys-
tem is not only possible but highly prob-
able. Afthough the proposnl does not
eliminate the rather ludicrous spectacle
of an untrained judge trying to conduct
a trial wilh the parties represented by
legnlly trnined counsel, it does provide o
basic machinery for the gradual elimina-
tion of such a travesty on justice.

CHANGES IN “SMALL CLAIMS”
CASES

By Danicl A. Slavin, Senior Legal
Annlyst, Legislative Councii

The Legislative Council proposal for
the Small Claims Department of the
Magiatrate’s Division of the District
Court is very similar to the present smait
claims provisions found in Chapter 15
of Title 1, ldaho Code. But what appears
to be miner changes will affect the con-
duct of small ciaims to a great degree.

The jurisdictional lmits have been
raised to $200.00 from the present
$100.00 limitation found in Section
1-1501, Idaho Coede. As will be pointed
out Inter, the flexibility being proposed
for amal] claims will offer better protec-
tion for unsatisfied claimants and de-
fendants and allows a ralsing of the jur-
{adictional limitations.

Also, Section 1-1501, [dahe Cede, is
revised to sllow for changes of venue
when the residence of the defendant does
not afford adequate opportunities to the
parties to protect their claims.

Under the Legislative Council propos-
al, either party may appeal from a de-
cision and judgment in amall claima. The
Small Claims Court has always been con-
sidered n pluintiff’s court, and mayhbe
rightfully so. Its advantage is [fairly
obvious, avoids the court's and counsel’s
expense and time where small liquidated
damage cloims are presented and may
be forfeited as often ms not.

By raising the jurisdictional Iimit, 1e-
taining counsel prohibition, and adding
n dual appeal provision, the Legislative
Council hopes to eliminate a greater per-
centage of jury trinls in the courts of
broader jurisdiction.

COST OF FINANCING COURTS

By Myran H, Schlechte, Staff Dirvector
Tdaho Legislative Couneil

Financial data available on the opera-
tion of the present courts In Idaho is
somewhat lmited. There has been no
sustained effort made on a state-wide
basis to accumulate, analyze and dissem-
inate the financial data of court opern-
tions on a continuing basis,

To overcome some parts of this iack
o! information nbout costs of conrts, the
Legislative Council hns accumulated cer-
tain data. This datn wes assembled in
confunction with the study ordered by
Senate Bill No. 142, Thirty-eighth Leg.
islature. It is somewhat limited, and
should be treated as such. The most np-
parent weakness of the total amount of
the statistical date i3 that it is for a
one-year period only, 1964, This enforced
reflance on one yenr's materfal does not
nllow compurison with other years, and
does not allow computation of trend
data.

Seurce of Financinl Data

Several sources were uwsed for the
financial datn gathered for the Legisia-
tive Council. The data on the operation
of the state’s share of the district courts
were obtained from the records main-
tained by the suprome court and the
atate auditor's office. These records are
comprehensive and complete.

The source used for compiliation of the
counties’ share of the district court costs,
the counties’ costs of operating the pro-
hate courts, and the counties' costs of
maintaining the justice of the peace
courts was the county auditors’ reporta
for calendar 1964. The detnii in descrip-
tion of cost figures varied greatly from
county to county. However, the audi-
tors’ reports were the mosat authoritative
source available and have been relied
upon. Auditors’ reports were also used
ns a seurce for reported revenue collec-
tions.

The saurce used for compilation of
the data on costs and revenues of the
police courts was a questionnaire sub-
mitted to the cities. The response to the
questionnaire was not complete, and cer-
tain projections were used to round out
the data.

Costs of the Courts in 136

From the accumulated sourcea noted
above, o reasonable estimate of the
amount spent in operating the diatrict
courts, the probate courts, the justice of
the peace courts, and the police courts in
Idaho in 1064 is $1,679,406.

District Courts. The distriet courts nre
financed at present from two distinct
sources of funds. The atale supports
part of the district court expenses and
the county supports the remaining costs.

Tha state’s share of district court ex-
penditures is limited to the salaries of
the district judges and court rveparters
and the travel expenses incurred by the
district judges and reperters in attending
to district court business outside their
county of residence or chambers, The
state's share of operating the district
courts in 1904 was $438,318. The salaries
paid the distriet judges and court re-
porters amounted to $422400 or 86.3G
per cent of the total state’s share. The
remaining 2.64 per cent of state expen-
diture was for the travel and subaist.
ence of the judges and reporters.

The countiea’ ahare of distriet court
expenses included all of the other operat-
ing costs, such as clerieal salaries, jury
and witness expenses, court appointed
attorney fees, books, maintenance of the
courtroom facilities, supplies, ete. In
1064, the counties’ share of district court
expenses was $246,771, Jury and wit-
ness fees accounted for the largest
single item as an expense to the coun-
Lies, as reported by the county auditors.
In 1964, some $76,042 were spent for
jury and witness fees, ‘This single item
was 30.81 par cent of the eounties’ share
of operating the district courts, Court
appointed attorney fees amounted to
$24,932, or 10.10 per cent, of the coun-
ties’ share of operating the district
courta in 1964, Clerical salaries, as re-
ported by the county auditors, amounted
to only $23,600 in 1084, or less than
10.60 per cent of total eounty expenses
for the distriet courts. All other ex-
penses incurred by the counties for op-
erating the district courts amounted ¢
$122,197, or 49.52 per cent, of the coun-
ties’ expenses, The “all other expenses”
category included the books, supplies,
maintenance, ete., necesaary to keep the
district courts operating.

The combined statec and county: costs
to operate the district courts in 1964
were $685,087, or 43,37 per cent of the
tota! costs of operating all of the courts.
The state’s share of operating the dis-
trict courts was 63.08 per cent, and the
counties’ shnre was 306.02 per cont of
district court expenditures.

Probnte Cearts. The probate eourts
are linanced entirely from county funds,
In 1984, the 44 probate courts in Idaho
cost some $464,731 to operate, which was
29.42 per cent of the total coats of oper-
ating all of the courts. The largest sin-
gle item of cost in the probate courts’
expenditure was for the salarles of the
probate judges, Judicial salaries in the
probate courts totaled $250,683 or 55.88
per cent of the entire cost of operating
the probate courts. Probation officers'
salaries and cxpenses funded by the
counties amounted to $69,704, or 12,84
per cent of the probate court expenses.
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Other employees’ salaries in the probate
courts amounted to $48,478, or 10.48 per
cent of the total. All ather expenses of
the probate courts were $06,871, or 20.84
per cent of the total.

Juslice of the Peaece Courts. Justice
of the peaee courts are also financed
entirely from county funds., There was
at least ono justice of the pence in each
of ldaho’s 44 countles in 1964, and most
counties provided more than one. The
total number of justices of the pence was
about 100 in 1964. The combined coats
of all of the justiee courts operated in
1064 was $241,806, or 1531 per cent of
the total costs of operating ali of the
courts, The jargest single cost item in
justice court expenditures was for sal-
aries of the justices which amounted to
$187,026, or 8148 per cent of the justice
court expenses. Other employess’ salaries
in the justice courts amounted to $16,800,
or &56 per cent of justice court ex-
penses. Al other expenses of the jus-
tice courts was $28,911, or 11.95 per eent
of justice court expenses.

Police Courts. The operation of the
police courts is financed entirely from
city funds. Not too much detail about
expenditures of the police courts has
been made available, but it ix catimated
that a total of $187,781 were spent in
19884, which was 11.83 per cent of the
total spenl for all court operatiens. Of
this amount $100,395 was spent for sal-
eries of the judicial officers, and the
remaining $87,386 for operating ex-
penses,

Summary of Costs. The state contrib-
uted $438316 of the total amount spenti
on operating the courta in 1964, or 27.75
per cent of the total. The counties and
clties spent $1,141,080 as their share of
the total cost of operating the courts, or
T2.76 per cent of the total. The counties
alone apent $063,308 in providing their
share of operating costs, which was 60.36
per cent of the total. The cities spent
$187,781 to fund the police courts, or
11L.B9 per cent of the total operating ex-
penses,

Revenue From the Courts in 1964

Using most of the same sources that
reported costs of court operntions as a
source to provide Information on rev-
enue coflected through court operations,
it waa estimated that $1,5683,140 were
collected in revenues from court opera-
tions in 1964, The revenue collections
amounted to $3,736 more than the cost
of the court operations. The disposition
of the revenues generated by court oper-
ations ia not discussed in this article,
since disposition of court revenues is o
subject worthy of a separate treatment.

Distriet Courts, The distriet courts
colected some $224,846 in revenues in

1964, This compares with $885,087 that
were spent in operating the district
courts in the aame pariod. The revenues
generated by the district courts amount-
ad to 3282 por cent of the total costs of
opersting the district comrts. The dis-
triet court revenues mecounted for 14.20
per cent of all revenues genarated by op-
eration of all of the eourts.

Probate Courts, The prebate courts
collected some $126,398 in revenues in
1064, This compares with §464,731 that
were spent in operating the probate
courts in the aame period. The revenues
generated by the probate courts amount-
ed to 27.19 per cent of the total costs of
opernting the probate courts. The pro-
bate court revenues accounted for 7.98
per cent of all revenues generated by
operation of all of the courta,

Jusatice of the Peace Courts. The jus-
tice courts collected some $686,951 in
revenues in 1964. This compares with
$241,806 that were spent in operating
the justice courts in the same period.
The revenues generated by the justice
courts amounted to 234.066 per cent of
the total costs of operating the justico
courts. The justice court revenues me-
counted for 35.74 per cent of all revenues
generatad by operation of all of the
courts,

Police Courts. It is estimated that the
police courts collected some $865,944 in
revenues in 1364. This compares with
$187,781 that were spent in operating
the police courts in the same period. The
revenues generated by the police courts
amounted to 354.03 per cent of the total
costs of operating the police courts, The
police court revenues accounted for 42.06
per cent of all revenues generated by
operation of ali of the courts,

Estimated Costs of Modernization
Propasal .

This discussion of estimated costs of
the modernization propoas! sebmitted by
the Legislative Council Committee on
Courts is limited to the “two-lavel” court
aystem propasal. It does not inelude any
cost figures on or for the judieial admin.
istrator’s office, or for the operation of
o judicial council. Both the administra-
tor and the judicinl council may be con-
sidered separately from the main pro-
posal of a “two-level” court syatem.

In eatimating the costs of the modern-
ization plan, we have made these critical
estimates: (1) we have estimated a more
reasonable appearing salnry amount for
the office of clerk of the distriet courd;
{2) we have estimated the number of
magisirates that may be rvequired for
each county; and (3) we have estimated
the salary requirements that may be
necessary for these magistrates. With

thess estimates added, all other cont fig-
ures used are the same as those reported
for 1064.

Since under the modernixation propo-
sal, al} eourt functions would be in the
distriet eourt, or in a division of the dis-
trict court, we cannot use the same for-
mat as abova in reporting the 1964 costa.
We have slmply listed the estimated
costs below, with ceriain vemarks foi-
lowing the numbered items.

1964 Court Costs
Under
Under Modernizatinn

Present Plan Plan
(1) § 422408 $ 422,460
() 15,916 15,918
(3) 28,600 23,600
{4) 64,342 87,042
() 320,042 820,042
(6) 57,104 876,400
{7} 116,297 116,297
(8) 59,704 69,704
$1,679,406 $1,422 301

274 400* 274,400

$1,853,806 $1,608,701

(1) This item is the salary of the
distriet judges and reporters, and had
the modernization plan been I effect In
1964 would have remained unchanged,
* This amount is estimated to have been
spent in 19684 in clerical salaries in the
district eourts, but pot reported for that
function. It hae been shown here as a
geparute item.

{2} This item is the travel and sub-
sistence of the diatrict judges and re-
porters, and would have been the same,

(8) This item is the reported salaries
of the clerks of the district courts and
the clarical salaries for operating those
offices. It is estimated that a mor.
reasonable cxpenditure for these fume-
tions was $208,000, or $274400 more
than was reported. The additional $274,-
400 bas been shown as s separate addi-
tion at the bottom of each column.

(4) This item zhows the salaries of
the other employees of the probato
courts (except prabation personnel) and
the justice of the peace courts for 1964.
We have added the $23,000 in item 3 for
the amount shown under the moderniza-
tion plan.

(8) This item shows al of the other
current expenses of the distriet couris
and the probate couris (except probation
cxpenses}. Even though certain econc-
mies wmay bs readily apparent in this
item, we bave shown that these expenses
would have remained the same as they
were {n 1964,

(8) This item in 1084 was the re-

ported salaries of the probate judges, the
justices of the peace, nnd the police
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judges. These judgos numbered over 200
in 1864, It is estimated that the same
work load could have been handled by G0
distriet court maglatrates with a salary
expenditure of $376,400 instead of the
$667,10-4 that was spent.

(7} This item reflects the other cur-
rent expenditurcs of the justice of the
peace courts and of the police courts, and
would have remained unchanged.

(8) This item is the amount reported
spent for probation services and would
have remained unchanged,

Summary. It would appear that if the
court modernization plan proposed by
the Legislative Council Committze on
Ceurts had been in effect in 1964, that
n savings of $157,104 could have hbeen
effected thot year. Since one of the an-
cillary councepts of a unified and inte-
grated court system cmlls for central
tundings of court functicns, the state
would have been called upon to finance
the major portion of this spending. Rath-
er than the $438,316 that the state did
spend in supporting the diotrict courts
in 1964, the state would have apent
$1,422,301, or 983,985 more than it did,
This nearly one million dollars would
have meant that much tax relief for the
loen] units of government that now con-
tribute the majority of the money to pro-
vide the courts’ operating and salary ex-
penacs,

AN IDAHO JUDICIAL
COUNCIL AND ITS ROLE
IN THE SELECTION OF A

JUDICIARY

By William D. DeCardy!

Pursuant to legialative divection,z the
Legislative Council Committee on Courts
has conducted a study of Idaho court
systems over the past year which has
repened into a set of proposals te he
presented to the next regulnr session of
the Idaho Legislature in January, 1967.
Among these proposnls is included “An
Act Relating to a Judicial Council.” The
portions of this recommended statutory
enactment whichk are pertinent hercto
may be set forth as follows:»

“SECTIOw 1. Judicial council created

—Aembers—torms of office. —There

is hereby crented a judicial council

which shall consist of seven members.

Three attorney members, one of whom

shall be a distriet judge, shall be ap-

pointed by the board of commissionery
of the ldaho state bar with the consent
of the sennte. Three non-attorney
members shall be appointed by the
povernor with the consent of the sen-
ate. The term of office for an appoint-
el member of the judicinl council shall
be six years except that of the mem-

bers first oppointed, one attorney
member and one non-attorney member
shall each serve for two years, one
attorney member and one non-nttorney
member shall each serve for four
years, and one attorney member and
one non-attorney member shall each
serve for six years; thevenfter, ap-
pointments shall be made for six year
terms. Vacancies shall be filled for the
unexpired term in like manner. Ap-
pointments shall be made with due
consideration for area representation
and not more than three of the ap-
pointed members shall be from one
political pavty. The chief justice of
the supreme court shall be the aeventh
member and chairman of the judicinl
couneil, No member of the judicial
council, except a judge or justice, may
hold any other office or position of
profit under the United States or the
state. The judicial council shall act by
coneurrence of four or more members
and according to rules which it adopts,
“SECTION 2. Duties of judicial coun-
eil. —The judicinl council shail:

{1} Conduct studies for the improve-
ment of the administration of justice;
(2) Make reports to the supreme eourt
and legisinture at intervals of not more
than two years;

{3) Submit to the pavernor the names
of not less than two nor more than
four qualified persons for each vacancy
in the office of juatict of the supreme
eourt or district judge, one of whom
shall be appointed by the governor;
(6) Such other duties as may be as-
signed by law.

“SECTION 4. Compensation — Ex-
penses, — Esch member of the judiclal
counecil, except a judge or justice, shall
receive an honorariom of twenty-five
dollars per day for each day spent in
ectunl attendance in meetings of the
judicial council. Members of the council
shall be reimbursed for actual expenses
necessarily incurred in attending mect-
ings and in the performance of official
duties.”

The committee, in submitting this pro-
posed legislation, necessarily envisioned
a constitutional changs in the manner of
selection of judges mnd justices. But
under ita final revised proposal, no
change is indicated in the present method
of non-partisan election of judges and
justices in Idaho.s

However, the [daho Commission on
Constitutionnl Revision, alsc pursuant
to direction of the 1966 legislature,s hns
approved a final draft for proposed re-
vision of Article 3, the judicial artlele
of the [daho Constitution. A full report
of these proposed constitutional amend-
ments is being prepared by the Com-

mission, under the chair of Hon. Ray-
mond L. Givens, nnd will soon be submit-
ted. While it will appear that some dis-
parities will exist between the proposals
of the Constitutional Revision Commis-
sion and the Legislative Councii, they
are reconcilable insofor as both bodies
anticipate the creation of a “Judieinl
Councll,” consisting of lawyers and lay
members, which would play some active
part in the selection of the state’s
judiciary,

At this point, it is important to note
that the functions and duties of the pro-
posed judicial council extend beyond par-
ticipation in the selection and tonure of
the judiciary, Subsections (1) and (2) of
Section 2 of the Act would make it in-
cumbent upon sueh council to conduct
continuing studies for the improvement
of the administration of justice {n this
state. Subsection (b) retains authority
to delegate additional duties as the need
arises,

There is existing statutory authorize-
tion irn Idaho for the Board of Commis-
sioners of the Idaho State Bar to con-
duct studies for the advancement of
jurisprudence and improvement of the
administration of justice on its own
mation, or upon request of the governer,
Supreme Court, or the legislatare,s The
proposed plan would supplement and pre-
sumably improve this existing machinery
in that the proposed statute is manda-
tory, Le, the judicial council must con-
duet investigations and make reports nt
regular intervals, and also, provision has
been made for the financing of such
studies and reports by Section 4 of the
proposed statute. In view of the history
of the common law and of the history of
the State of Ideho, it is difflcult to real-
istieally entertain an argument that such
continuous study is not warranted and
desirable.

Prior experience with what hns been
called a “judicial couneil” in this state
has been neither lasting nor particularly
fruitful. By appointment of the Board of
Commissioners, n voluntary judiciul
couneil (under the auspices of the State
Bar) was in operation from 1929 to 1932
and reported its rocommendations to the
1932 bar convention.? Sinee thot time the
bar associntion has reguiarly recommen-
ded the catablishment of & permanent
judicial council to the legislature, with
no apparent results.s Among the res-
olutions adopted by the voluntary council
in 1932 there appears a recommendation
for the establishment of a permanent
judicial council by legisiative cnactment.»

The studies conducted by the 1932
cauncil, before it died its natura!l death,
are in large mensure indlentive of prob-
lems which continue to plague us today.
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By uccount of that enrly council, theae
ineluded:

], The volume, character, and trend
of jusdicial business with a view of
determining the necessity, desivsbility
and method of redistricting the state,
the number of justices required for the
handling of work, methods of tem-
porary transfer of judges from non-
congested to congested districts, and
to the Supreme Court, and the unlifi-
cation of the court system of Idaho, to
attain the highest cfficiency and flexi-
bility.

“2, Methods for

Judges.

“3 The possibility of abolishing pro-

bate courts and transferring the jor-

{sdictlon now exercized by such courts

to the distriet courts.

“4, Juvenile Delinquency.

45, Further reforms in civil and crim-

inal procedure."1o

A permanent judieisl counefl may be
able to accomplish in these and related
areas mote than transient quasi-offleini
bodies. Whatever the fact may prove to
be hers, one of the two primary func-
tions to be performed by that particuler
species of judicial eouncil now proposed
for Idaho is characterized as service as
A nominating council for the selection of
judges. (The third primary function—
to recomnmend retirement, discipline and
removal of judges--is covered in ancth-
er article in this issue.)

There is, by now, a broad historienl
basis for utilizing n combined lawyer-
layman judieinl council in this manner,
This attribute was encompassed in &
plan concelved by the Ameriean Judica-
ture Society in 1013 after extensive
stuly of the world’s judicinl systems.
The precept originates (in more modern
times) with a recommendation adopted
by the American Bar Association in
1937t This idea did not gain immediate
widespread acceptance, but was imple-
mented by the State of Missouri and,
thus, has come to be known as a part of
what is commonly called “The Missouri
Plan,"12

A Missouri Clrcult Court Judge has
recently spoken on the impartance of the
composition of the nominating commis-
sion (judicial councll), based on the Mis-
souri experience:

“The nominating commisaioners are
important ander the Missouri Plan,
for they zet the pattern of the judicial
appointments, Members of the Com-
mission should be men of integrity
and abllity who will lay aside person-
ni and politicnl considerations and will
select nominees who have all the qual-
ities of nn able judge. The nominating

the selection of

commiasion, composed of lay and law-
yer members, combines the lawyer
mombera’ court experlence and per-
sonal acquaiutance with the nominees
and the business acumen and common
sense of the lay members, under the
guidance of the presiding judge. The
overall results have been most eredit-
able. The lay members have been
found to be valuable and necessary
members of the commission. In n
sense, they represent the general pub-
le, which must be fully informed and
have confidence in the commission
and its work if the nonpartisan court
plan is to have publle support . . /"

In point of fact, the composition of the
council is vital in that, as proposed, it
could serve as n catalyst, a sort of
weighted compromise wherein the con-
tinuing argument over whether ldaho's
judges should be elected or appointed iz
partially resolved.

The argumeats advanced for and
agninst the appointment, rather than
the eloction of judges, are conscientious-
ly cnumerated in the Legislative Coun.
cil's report.'+ The arguments advanced
agoinst appointment are that such is
(1} a denial to the people of the right
to vote for their judges and (2} a denial
to any aspiring eandidate of the right to
run for judicial office. The primary
arguments for appointment ave: (1) fed-
eral judges have always been appointed
in the first instance; (2) of the major
nations of the world, only the United
Stntes and Russia elect any trial judges;
{3} election of judges is a comparatively
recent development in Ameriea, the first
instance of a judieinl election in this
country ocewrring in about the middle of
the last century; (4} judges are not
policy makers in the same sense that a
lepisiature or the governor is; and (5)
the fact that a candidate for judicinl
office is nble to win a popular eleetion is
no indication of hjs competence or abil-
ity ns a judiecinl officer.

Presently, of our siater states, thirteen
follow tho colonisl practice of appoint-
ment by the governar or legisiature or
both, le., California (appellate judges
only), Connecticut, Delaware, Hawaii,
Maine, Maryland (until the next general
election), Massnchusetts, New Hamp.
shire, New Jersey, Rhode Ialand, South
Carolina, Vermont, and Virginia. Judges
are aiso nppointed in Puerto Rico and the
federal courts,

Eighteen states hoid a political-party
clection of judges, i.e, Alabama, Arkan-
zns, Colorade, Florida, Georgia, Tllinois
(for inftial clection only), Indiana, Kan-
sas {trial judges only), Kentucky, Lou-
isiana, Mississippi, New Mexico, New
York, North Carolina, Oklahoms, Penn-

sylvania, Texas, and West Virginia.

Sixtean states elect their judges on
a non-partisan ballot similar to that now
in effect In ldaho, ie., Arizona, Califor-
nln, Idaho, Michigan, Minnesota, Mon-
tana, Nevadn, North Dakeota, Ohio, Orve.
gm, South Dakola, Tennessee, Utah,
Washington, Wiscomsin, and Wyomiung,

Some eleven atates have odopted some
or all portlons of the plan for merit se-
lection of judges through the vehicle of
a lawyer-lay nominating council, aml
ten states, ineluding ldaho, will have
definite proposals this yocar.s

The interest displayed in judieial re.
form by the citizena of Idaho as well as
by the Citizens Conference cn the Courts,
and the action of the Legislative Council
Committee on Courts, lends one to carn-
estly hope that thiz interest will never
lag. It I8 not the porpose here to mag-
nify the present clamor over a atrictly
appointive versus a strictly clective ju.
diciary. Rather, it is to be pointed out
that a permanent judicial couneil can be
o vita! assel in any streamlined couit
system frankly designed to meet head-on
the expanding tasks ecoofronting our
legal institutionsa. :

1. Mr. emplo o

48 B m to the Ida.zn y M
Court. He holds & J.D. degree fmm
the Unijversity of Iliino!l:o&.%& and

is a member of the Il
2, ;‘;;,ho Sess. Laws, 1965, ch. 274, p.

3, Report to the Idaho latu
Court Madernizaiion in lm ho
Legisiative Couneil, Research Puhli-
caté%netNumber 10, November 1946,
P seq.

Subsection (4) of Section 2 and nll
of Section 3 of the proposed e
ment, relating to removnl, di:cxpllne
and retirement of judicial officers
are deletad as beyond the purview of
this article

4. Report to the Idaho Legislature,
supra note 3 at p, 83.

h. %idahouSess Lam, 1965, ch, 817, noe-

{s]4]

8. Idahe Code 8S 3-418 and 3-419.

7. Proceedinga of the Idaho State Bar,
vol. XXI, p.B (1967).

3, See, g, Proceedings of the Idaho

State Bar, vol. XIX, 9;3.13‘!—8 (1944);

; val,

vol. XXI1I,
, Pt sl o “mn ! the
5 L & Bar, i rt
Judiclal Council of Idaho, 1082, ot
6.25 {unpubl whed)
ﬁ" fls‘zl"uf Rep., 863-807 (1937).
12 M Const. (1045) ArtB, 88 20 (a)-

(g) Roberts, ~five
Yenrs Under the Hisaouri Platg.”
Am., Jud. Soe 92 (Oct,, 1965

13. From an &::n
Harry Hnll at the ber 19, IQ&B
mecting of the Indianapolis Bar As-
sociation, reprinted in 10 Res Gaatu
10 (Indiana Stats Bar Association,
Oct. 1064).

14. Report to the Idaho Legislature,
ssupra note 3 at p.83.
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16. Survey of states taken from 10 Res
Geatae, supra note 13 at p.12.

DISCIPLINE AND REMOVAL
OF JUDGES IN IDAHO

By Thomas A. Miller, Chairman
Idahe State Bar Committe on Courts
The genernl competence and integrity

of the distriet judges and supreme court
justices In Tdaho, to my knowledge has
not been and is not now questioned. Cur
citizens may be Justly proud of their ju-
divial officers. Scandals that have rocked
other states from time to time, causing
wholesale loss of reapect for the judicial
system, have not and hopefully never
will erupt in ldaho. The Ntigant right-
fully feels that he has his “day in court”
before n competent, impartial, unbinsed
tribunal immune from bribery or person-
al or partisan considerations.

However, should the need arise to dis-
cipline, remove or retire a district judpge
or supreme court justice we are woefuily
lacking lr authority and procedure with
which to act. This has been demon-
strated in one or two instances in ths
past in which the judge, without any
fault of his own, has become mentaily
or psychologically disabled from per-
forming his duties, or from even recog-
nizing his disability, None of the means
for vacating the office—death, resigna-
tion, expiration of term of offite, or de-
fent at the polls—were adequate to cope
with the problem, Impeschment would
not have reached the problem. In fact,
it is guestionable whether impeachmient
is available to remove & district judge
for any enuse since he is not elected on n
state-wide baais. ’

Many atates have reacted to the prob-
lem by providing procedures for disei-
pline, removal and involuntary retire-
ment of judges. The matter has been
under study for some time in other juris-
dictions, including at the federal level.
The problem, of course, is to provide an
effective procedure which, at the same
time contains adequate safeguards to
protect the judge against unmeritorious
charges,

The Legislative Council Committee on
Courts studied the systems in severnl
states and proposed a plan bosed pri-
marily upon adaptations of the Califor-
nia and Alaska systems which seemcd
ideally to suit condition and needs in
Idaho.

The proposal calls for the appointment
of a Judicial Council among whose duties
shall be to "(4) Recommend the removal,
discipline and rvetirement of judicial offi-
cers.” (NOTE: See Mr. De Cardy’s ar-
ticle in this issue “An I[daho Judicial
Council and Its Role in the Selection of o
Judiciary” for details us to the make up

-and appointment of the Council.)

Briefly stated the net would provide:

1. That a supreme court justice or dis-
trict judge “"may be diseiplined or re-
moved for willfal] misconduct in office
or willfzl and persistent failure to per-
form his duties or habitunl interperasce,
or he may be retired for disability ser-
fously interfering with the performance
of his duties, which is, or is likely to be-
come of a permanent character.”

2, The Council could investigate and
hold o hearirg, or request the supreme
court to appoint as special mosters three
judgres or justices to hear and take evi-
dence and report their findings to the
Council.

3. If the Council finds good cause it
shall recommend to the supreme couit
the removal, diseipline or retirement of
the judme or justice.

4. The supreme court shall review the
record and may allow Introduction of
nddiional cvidence and then enter the
order it deems warranted by the evi-
dence,

5. A justice or judge who is a mem-
ber of the Council or of the supreme
court shall not participate in any pta-
ceeding involving his own removal, dis-
cipline or retirement. (NOTE: If the
proceedings involved a supreme court
justiee, the supreme court might appoint
five district judges to sit in thelr stead.
See Article V, Scetion 6, Constitution and
Section 1-301, Idaho Code.)

é. The vecord, prior to flling with the
supreme court, would be confidential, to
protect the judieial officer’s reputation
agninst the publication of charges which
the Council finds to be unwarranted,

The Legisiative Council also proposes
an ennbling amendment which would add
a new Section 28 to Article V of the Con-
stitution, to read:

“SECTION 28. REMOVAL OF JuU-
DICIAL OQFFICERS.—Provisions for
the retirement, discipline and removal
from office of justices and judges shall
be as provided by law.”

A simllar system in California appears
to be working quite satisfactorily. Many
complaints have been investigated, Many
of the problems were not serious and
were quickly rectified by informal inter-
views, Occasionally, the judge resigned
rather than face n formal hearing. Very

~ few cases have been required to be heard

by tha California supreme court.

It is anticipated that in Idoho, a muech
smaller and less urbanized state, the

‘number of complaints and in particular

the number of mnteritorious complaints
would be minuscule. However, the alter-
native—not providing the mechanics for
diseipline, rcmoval and Involuntary re-
tirement of judges and justices—could be

extremely serious. Ome “bad” judge re.
maining in office for several months or
years in spite of incapacity or moral un-
fitness for the position can have the
most adverse consequences, including:
{1) The denizl to our citizens of lifs,
liberty and property; (2) the unjustified
delsy in, and thus the denial of justice;
(3) the erosion of public respect for our
judicinl syatem, one of the pillars of our
system of government.

The wvarious proposals of the Legisla-
tive Counecil’s Commitiee on Couris have
received extensive, “in depth” consider-
ation by lawyers, judges and other citi-
zens during the pnst months, The pro-
posal outlined herein has been received
with the mest heartening enthusiasm,
To my knowledge only a handful of per-
sons have contended that such a proposal
is not necded, and there has been sur-
prisingly little criticism of the details of
this particular proposal. Early ennet-
ment of such a proposal, it is submitted,
will rectify n most serious latent weak-
ness in our judicial system, and will help
to ensure that our courts will continue to
merit the general respect and confidence
of vur citizens,

JUDICIAL ELECTION AND
TENURE

By Watt E, Prather, Judge
Eighth Judiefal Distriet

The purpese herein shall be to discuss
and highlight some of the difficulties
inherent in our present system of elee-
tion of judges and their tenure in office.

Our present law provides that district
judges shall hold office for a period of
four years and that supreme court jus-
tices hold office for a period of six years.
At the end of his terms of office, the
judge must submit his future and his
livelihood to the electorate, On the facc
of it this would not appear so omerous,
but deeper examination reveals many
inequalities.

First of all, our Idaho law wisely pro-
hibits the district and supreme court
judges from all practice of law. Assum-
ing, ns is usually the case, that a judge
has ascended the beneh after a good
many years in which he has eatablished
& successful practice, he must immedi-
ately divest himself of his practice and
hia clients, Upon completion of his four
or six yenrs in office, his practice and his
clients nre gone. He has been stripped
of kis source of livelihood at & time when
he may need it most. If hia bid for re-
election falls he is suddenly reduced to
the zame position of the neophyte law.
yer. He must start anew and rebuild his
practice. This hazard nlone is a substan-
tial obstacle to obtaining quailfied per-
sons to seek a career in the judiciary.
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This especially affects younger men with
family responsibilities.

The problem of insecurity is further
aggravated by conduet limitations im-
posed upon judges. Not only must the
judge win re-election, but at the same
time the eanous of judicial ethics demand
that he shall not be swayed by partisen
demands, public clamor or considevations
of personnl popularity or notoriety, nor
be apprehensive of unjust criticism. He
cannot even solicit for charities, and
should not seek public acclaim, As any
who has sought public office knows, tha
shrinking violet and those insensitive to
public demand do not win elections.

In sommary, our judges are faced with
an impossible dilemma. Self intereat re-
quires that they be a successful electlon
campaigner, but judielal ethies and prop-
er dignity and decorum seriously handi-
cap his eampaign. Especially should it
be noted that the non-ineumbent oppo-
nent is not so limited. Thus the opporent
has an immediate tactical advantage
from his grester freedom of action.

Besides the prohlems of insecurity
stemming from limited tenure of judges,
the actua! mechanles of judiclal elections
rro most distressing for all involved.

Under our system non-partisan judi-
cinl efections the judicial candidate has
no existing organization available to
promate his campaign. Therefore he
must build auch an organization entirely
around himself, For the incumbent seek-
ing re-eleetion, this is & moat awkward
andertaking. If he seeka help from
elther within or without the legal pre-
fession, he fnces condemnation that the
powers of the office are being used to
enlist help. Even if belp is volunteered
the danger persists, Judiclal ethics

charge that a judge as a judiciol candi-

dete shall not suffer others to do any-
thing improper on his behalf and that
he should refrain from all conduct which
might tend to arouse reasonmble suspi-
cion that he is using the power or pres-
tige of his position te promote his ean-
didacy,

It is moat embarrassing to bolh the
Judge and the persons contacted to have
the judge seek their aid in his bid for
re-election. Yeit expericnce dictates that
it he is to be a suecessful candidate he
must have such help.

The position of the legal profession is
most acute in this situation. None know
better than they the qualifications of
their brethren for the bench. Canon two
of the Canons of Professional Ethies ad-
monishes that the bar should protest
carnestly and actively against the ap-
pointment or election of thosc who are
unsuitable for the bench. The public is

frequontly heard to say that they pre-
sume that nny sttorney has the legal
training to be a judge, but in meatters of
charocter and personality they expect
his fellow attorneys to advise them about
the judicin] candidates. Attorncys are
asked and expected to speak, and yet if
he opposes the suecessful candidate, he
then must submit important quostions
touching upon his professional succens
and the welfare of hia clients to the can-
didate ha opposed. The situation for the
unsuceessful candidate and his support-
ers is only worse by the very nature of
things.

1 judges and attorneys were mot hu-
man beings, our present system would
work to perfeetion. Unfortunately they
are human and we now place a- great
burden upon the frailities of human na-
ture, No parallel can be found for this
anywhere In our law. providing for elee-
tion of public officials,

Other difficultiea attend our present
eystem. To be & soccessful eandidate,
campaigning must be done. This re-
quires & great deal of time be devoted
to attending public meetings and making
campaign tours of the constitueney. This
is all time on the part of an incumbent
judge that deprives of him of opportu.
nity to dispose of pending controveraies
or other administrative duties.

The cost of a campaign is a moat sip-
nifiecant mciter. A judicial campaign,
like any other election campaign, re-
quires the use of extenajva advertising
by newmpaper, radio, television, bhill-
boards, noveliies and personnl solicita-
tion. It ean fairly be predicted that these
expenses will require between two and
four thousand doilars.

This is an expenditure beyond the or-
dinary cnpacity of most members of the
judiciary., Their salary will neither sup-
port nor justify it. Here sgain, the in-
cumbent faces the potentially compro-
mising position of having to seek finan-
cial ald for his campaign, All the evils
discussed in seeking campain nid are
present here and compounded with the
inuendoes connected with monetary eon-
tributicns, Some people are always
ready Lo believe the adoge that “he whe
pays the fiddler names the tune™

It seems to this writer that the prob-
lems and weaknesses of our present ju-
diclal clection systom can he eliminated
by udoption of a plan whereby judges
are selected by a judicial councll and
appointed from those recommended by
such couneil. Thereafter, such incumbent
judge can stand for a reeall clection
strictly upon his own record. If he has
not done n satisfactory job the people
may terminate his service. He i3 not
faced with the problems discussed ahove

in defending himse in a perional cam-
paign. Such a pilan, in the opinion of
this writeyr, will undoubtedly improve the
nuality of justice and judicial administra-
tion in the State of Idah~,

CITIZENS' VIEW OF COURT
PROPOSALS

By Danna Kuy Soderiund

Citizens’' Committee on Courts, Inc, i
the outgrowth of a Junc, 1968, Citizens’
Conference on Idaho Courts sponsored
by the Idaho State Bar and the American
Judicature Society. At the conclusion of
the three-day conferonce the eitizens in
attendnnee in a consensus statement ap-
proved in general the propesals of the
Legislative Council Committce on Courts
and appuinted a comniittee to formulate
an action program to stimulate interest
in, and support of, the proposals. The
organization is comprised entirely of
citizens outside the legal profession and
has representation on its board of diree-
tors from every geographical area in the
state.

Initial activity of the organization has
been the sponsoring of informative one-
day conferences throughout the state
patterned after the Bolse conference, de-
signed to acgquaint citizens with present
comrt structure, problems of the present
system, and the court maodernization pro-
posals, At this writing seven sach con-
ferences have been held—Nampa, Octo-
ber 156; Twin Falls, November 10; Lewis-
ton, December 2; Boise and Cosur
d'Alene, December 3; Idaho Falls and
Poestello, December 10,

Observations herein contained, then,
are limited to reactions in general to the
Legisintive Council propeaals by lay citi-
zens who have attended these confer-
ences and other lay citizens who are
reasanably well informed about the pro-
prosals and who are eoncerned with the
functioning of our judicial system: and
rovisions in it

Generally speaking, response of lay-
men has been extremely favorable. Ac-
ceptanca of the proposals has been ex-
presaed both informmliy and formally by
way of adoption of endorsing resclutions
at the conclusion of citizens’ conferences,
The number of knowledgeable citizens
who are fully acquainted with the prob-
iems of our present system and with the
recommended changes who express op-
position ie negligible, although a rather
significant number have minor reserva-
lions. A minority feelz that the sug-
gested revisions do not gmo far encugh,
that a good start has been made but that
considerably more needa to be done.

‘The concept of a two-leve] system ap-
pears to be very well received. To a
groat extent this is hecause laymen be-
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lieve that our present court structure is
archale and cumbersome, that our pres-
ont system funetions as it does not be-
cause of the structure provided but be-
eaune of the individuals on the bench and
in the bar. It is possible that the two-
leve] system is well accepted because
it presents a solution or improvement to
what exists (grentest criticism or con-
cern is directed to our probate courts)—
it could well be that another system
would be as well received, The point Is,
laymen are not, in genernl, thoroughly
versed in alternative wolutions, and this
is nceepted becmuse they feel a need
exists and this appears to fill the need.

Renl need has been expressed for es-
tublishment of the offiee of judicial ad-
ministrator; however, there is at the
same t{ime a demand that such an office
not become s bureaucratic octupus or
that the officer not develop into a czar.
Opposition that exists seems inspired by
reservations contained within the legal
profession itself. The concept of a line
of sdministrative responsibility has oc-
cnsionally been questioned by those whe
feel an inherent danger lies in the influ-
encing of decisions of magistrates by
district judges. This is perhaps becausc
thoy fail to recognize the clear-cut dis-
tinction between *command” decisions
and administrative decisions .

Proposed district consolidation and
creation of seven judicigl districts with
the attendant equalization of workloads
and more efficient utiization of judieinl
manpower has recelved almost unani-
mous endorsement., A few have ques-
tioned action of the legislatore being
required in establishment of resident
chambers and additicnal judgeships.

The judicial council concept is ex-
tremely well received. Discussion con-
cerning cmpposition of the council
ranges from a desire for make-up which
will prohibit control by the bar aasocin-
tion te gquestioning the need for laymen
at afl on the council. In all cases, the
most pertinent suggestions are devoted
to ereation of a council as free as possi-
ble from politics,

Universal approval has been expressed
for the provisiona relating to removal,
discipline and retivement of judges. [t
is in this aren that probably the greatest
demands for action lie, with frequent
lamenting over the extreme lack of rem-
edies at the present time for disciplining
and removing judges. Inquirles about
present salaries of judges lcads to quite
strong urging of substantial Increases in
compensation as ndditional incentive and
partinl solution of problems in finding
well-qualified and able men for the ju-
diclary.

It fs in the proposa) relating to adop-

tion of the so-calied *“Missouri Plan”
that tho greatest concern Hes. Even
though initially many are reluctant
about what they feel amounts to “giving
up” their vote, in the main opposition
here is overcome through thorough pre-
gentation of statistics concerning past
dppnintments and elections, the review
of difficultien in obtaining candidates
for judgeships, emphasizing of the non-
policy making position of the judiclory,
and, in particular, the eveluating of an
individual's vote presently in an election
where a judge is unopposed on the ballot,
The possibility of potential candidates
for z judicial pest being barred from
running poses the aspect of further loss
of individunl rights.

Strongest concern, reservations and
criticisms lie in the following specific
aArecas:

Repeatedly the concern over loss of
local autonomy arises. This appears par-
ticutarly in the rural arcas, There ls a
fear of citics and counties losing indi-
viduality by removing the appeinting
power over judicial officers from the eity
and county level to state or district
selected judiciary. Hand in hand with
this gocs the concern ever selection of
judges being removed from the “eom-
mon™ people.

Citizen convenience through ready
accessability to the courts is another
{nctor critieally evaluated, particulnrly in
service to the violator-in-transit oxn
minor traffic and game violations.
Smalier communities fear there may be
some slighting of their needs, that there
will be too lurge a geographical gap in
the provision of magistrates.

Beeause the Legislative Couneil's pro-
posals are limited to court structure and
the establishment of flexible practica-
bility in & aystem which will be as
adeptable to the future us the present,
laymen frequently are concerned about
the absence of provision for specialized
courts, particularly in the area of do-
mestie relations and the handling of ju-
venile matters, Very strong sentiment
cxists for provision of family courts, al-
though there is frequently a failure to
acparate the need for actual substantive
law from the proposals.

Absence of specific recommendations
for the disposition of fees, fines, for-
feitures and costs and failure to answer
totally the details of finance have prob-
ably constituted the largest areas of
complaint, Without specific, curative
proposals, strong and valid opposition
might be anticipated for these reasons
alone,

Jurisdiction and gunlifications of mag-
istrates arc olher wrens of critical in-
quiry. It is, after all, in the lower courts

that the bulk of the populntion appear-
ing in the courts receives exposure fo
our judlcial system. Although many citi-
zens consider that a law degree in itself
does not mean judicial qualification, still,
obviously, legal training is 2 highly-
desirable requisite for magistrates.
Strong demand exists for properly gual-
ified, well-trained and competent per-
sonnel. Suvbstantial opposition i3 found
toward the minimum qualifications set
for magistrates, partieulnrly in the ur-
ban areas where citizens expresa fear of
losing the depree of excellence achieved
in the judiciary in the lower courta which
has been brought about by purpeseful
tocal effort,

To summarize, at this time it appears,
amonyp informed laymen, that all recom-
mendations of the Legislative Couneil
for revision would receive endorsement,
with some clarification, minor revisions
and provisions being highly desirable if
not necessary to satisfy the areas of con-
cern above enumerated.

PROBLEMS OF COURT
REFORM IN IDAHO

By Robert 8. Fiedler
Dept. of Poblic Assistance

PFastice (i) that kind of state of
Charncter which makes people disposed
to do what is just and makes them act
justly . . . M

At first this statement by Aristotle
seems to be a circular deflnition: justice
being defined in terms of justice. But
the definition does accomplish something.
It tells us that justice is o state of
character, Character, is what determines
the kind of actions that man oventually
selects. Thus, Juatice is the habit of
acting justly.

In our order of things, we have es-
tablished the courta as the firnal arena
for the expression of justice,. When
things cannot be settled by the family,
by the execulive or legislative branch of
government or the wider commun'ity, the
courts are nsked to intervene. This is our
finest cxumple of problem solving.

Fo handle this big and difficult job omr
courts should be the best posaible in all
reapcets, Efficient and effective consti-
tulional structure, sound organization
and talented personnel arc all necessary
te Insure that our courls are strong and
of good quality.

In the main, the record of our courts
is o pood ome, It has had to be, other-
wise our society would have broken apart
long ago. The past record of our ecuris
cannot be criticized; neither can we
renlly criticize the courts as they exist
today, 1 do believe, however, with our
current rate of growth and change, we
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have lorgely outgrown our present
Ameriean eourt system. There are sev-
eral reasons for this,

First, there are tho pressures of the
population. This includes population ex-
pansion, population concentration, and
population mobility. In some of our
cities in the United States, there is de-
veloping a tremendous jam in the courts
simply beecnuse of the concentration of
individuals, Approximately 47,000 sig-
nifteant traffic viclation cases were han-
dled in Seattle’s only traffic court last
year. If the judge worked eight hours
per day, six days per week, he would be
able to give an average of three minutea
to each of those 47,000 casea.

As people live more closely together,
the opportunity for disagreement in-
ereases; and as the disagreements in-
crease, there has been a tendency in the
past to pass more regulatory laws, This
snowballing effect is not particularly
evident {n Idaho, but the day is coming
when it will be part of our lives,

Qur problem is one primarily of popu-
lation ¢oncentration in terms of distribu-
tion. Congider the population presaures
of say Camas County as agninst Ada
County; yet both have essentially the
agme court systems,

The second thing which I believe neces-
gitates a revision of our court systems Is
related to the pressures of our medern
eomplex society in terms of the know-
ladge explosion, This increase in funda-
mental knowledge has led to advances in
the field of human behavior, corrections,
communication, and many, many mote
fields. As our problems become more
complieated, and as we deepen our under-
standing of some of the cansative fac.
tors, the courts are finding it more and
more difficult to ensure that they are
administering  justice that is  equal,
prompt, and effective for all-—regnrdless
of age, depth of need or finaneial circum-
atances. As ounr population shifts and
changes, as the needs and resources be-
come more complex, then we must come
to expect certain Institutions to change
also, Certninly the family of 1986 is far
different than it was in 1000. Our courts
cannot be considered exempt from this
need to change alze,

There are, howaver, some things which
I firmly belleve make it difficult for this
change to come aboat.

The first of these impediments is on
attitude by too many judges and law-
yers to the effect that evervthing ia all
right with the courts and with the ad-
ministration of the law. This somewhat
cautious attitude is oftentimes an occu-
pational characteristic of the legal pro-
feaslon, After all, lawyers pride them-
selves In their ability to touch all bases,

1f someone keeps moving homa plats, it
canses & greal deml of discomfort.

Our system of selection, tenure, and
seniority of judges, while adding stabil-
ity to the system, also injects the sys-
tem with a great capacity to enjoy in-
flexibility, and an aversion to change.

There seems to be an economic con-
sideration that needs to be exnmined
in order to really understand some addi-
tional resistance to change. Understand-
ably, attorneys find it difficult to push
for changes that might in the long run
reduce their level of income or change
their methed of practice.

Meaurica Rosenburg, in writing about
Court congestion recently,: cutlined an
experiment in Philadeiphia in 1932, In
thia plan, nll small claima soits amount-
ing to no more than $1,000 were trans-
ferred to a compulsory arbitration tri-
bunal. Three attorneys were paid a total
of $856 to hear the case and to reach an
award. He reported that even though
the experiment proved that the pro-
eedure spared the municipal court many
thousand trials and sped up the adjudi-
cation process a great deal, there has
been no adoption of this plan in other
states. Mr. Rosenburg coneluded that
onie reason the plan has not found favor
is related to the low fee paid for the
sarvices of the attorneys who arbitrated
the casesa.

Another facet of resistance to stream-
lining the courts is based upon a lack of
real informatlon on the part of the public
as to what really goes on in the courts,
Bost of us have little or no personal con-
tact with the courts. When we do go to
court, it Is generally a traffic court.
Very few of us {except, of course, Perry
Mason fans) have any re&l contact with
the trial courts of general jurisdietion.

The very langunge used by the courls
tends, [ think, to keep the public in the
dark when it comes to understanding the
process of juatice. Inatend of nsking the
court to do something, lawyers make
motions. When you want to right a
wrong, you must file a complaint. To
move from one side of the hall to an-
ather, you get bound over.

Lack of public understanding goes be-
yond difficulty in understanding the
process of law. It seems to me that the
general public fails to understand many
of our laws and, in many cases, they are
ignorant of the lawa altogether, It was
Hegel who recognized this problem in
the i8th century when he said, “If laws
are to have a binding force, it follows
that, in view of the right of seli-con-
sciousness, they must be universally
known,'"»

Another reason for delay in court
reform can be traced to an exapgerated

cmphasis upon the value of personal in-
dependonce and freadom of action. Moat
people (and this inciudes judges and
lawyera) resist modern busineas man-
agement methods becanse they fear the
control inherent in the new systems. An
example of this car be found in the re-
luctance of many to really vse effcetively
the management possibilities presanted
in the data proeessing fleld, In reality
though, it isn't too difficult io see why
an old-time judge with years of service
on the bench gots fidgety when he is
faced with the prospects of being thrown
into 2 pool each gquarter and bo handed
an assignment from a univac computer,

Oue final eonsideration can be traced
to the necessity for modernization and
improvement of conatitutional provisiona
refated to the courts’ structurec. We are
ell sware of the difficult time faced by
the legislatare in achiaving changes to
the constitution; yet in many cases, this
must be done to even start the court re-
form movement going.

If, then, our understanding of the
reasons for delay are clear and accurate,
shouldn't, then, our course of action be
clear and aecurate aiso? It isn't guite
that simple. The reasons for the need
for court reform as well as the causes of
delay all seem to add up to 2 new con-
sideration.

As a result of new sociological, eco-
nomic, and political considerations and in
view of the many built in resistances to
changes, it seems to me that the task of
law has dramatienlly changed, It will
need to become an enterprise in public
administration in order to be perceptive
of changes that are occurring, and in
order to effectively do something about
the changes that mre recorded.

Maurice Rosenburg hag sald “. .. it is
as much a part of judicial responsibility
to administer the courts effectively as to
decide casea wigely."s

The problem of achieving moderniza-
tion in our courts has many ingredients.
Better administration, modernized pro-
cedurcs, apalysis of work loads, review
of the selection, tenure snd assignments
of the persons on the bemch, Whatever
the course of court reform, howevar,
much will turn on the character, person-
ality, and intallectual quality of the men
and women who preslde over the court.

With all these considerstions, then,
and there ure many more I am sure,
there is a great temptetion for the aver-
age person to say that this all seems to
bo a problem of the legal profession and
that they should get on with the task of
cleening their own house,

Obviously this ia inaccurate and un-
likely. The legal profession is hopeleasly
divided on certain lssues that are central
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to the matter of court reform. An illus.
tration of this might be found in a pro-
posal to have a lisbility-without-fault
compensation aystem for court deter-
mination of automobile injury cases.
This would make great sense to the
corporation lawyer that rarely sees the
inside of a courtrcom, but would threat-
en the very bread and butter of over half
of the membera of the local bar assoeia-
tion. It seems an extra burden to ask
these good people to solve this difficult
problem of court reform without help.
This menns, then, that the wider public
must become interested and Invelved in

the matter of court reform. We must
become involved for a very selfish ren-
son in that we individually have a great
denl at stake in this matter. If our court
process seems callous, mechanieal or un-
just to the persons caught up in them,
or if there is unduc delay in administra-
tion of justice then reapect for law and
order can be undermined and the soeizl
order will be impared.

Another paragraph might well be
added to Aristotle’s conclusion that jus-
tica is the habit of acting wisely, [ sub-
mit that justice must not only be dane,
but it must be seen to be done.

Let ench of us work to make our courts
more visable, more perveptive and re-
sponsive to change, and aware of our
great interest in the administration of
justice.
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